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Generally, an objection to the appointment or authority of a special or substitute judge may be waived, either by an express 
waiver! or by failing to object,” unless the judge's actions are void.” Where a defendant does not object to an irregularity in the 


appointment of a special judge, the defendant accepts the appointment, submits to the jurisdiction, and waives the irregularity.“ 


Waiver has been found where no objection was made until after the movant received an unfavorable ruling,” where a party 
procured affirmative relief at the hands of an interchange judge, or where a party agreed to have the case tried by a particular 


special, substitute, or pro tem judge.” 


On the other hand, a jurisdictional defect in the appointment of a special judge results in a void judgment which may be attacked 


at any time® and cannot be waived,” although some authority holds that even a constitutional challenge can be waived. ” 
A party does not waive the right to object to a special judge by having previously agreed to a prior appointment of the judge.!! 
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1 Whited v. State, 645 N.E.2d 1138 (Ind. Ct. App. 1995); State v. Sagarese, 34 N.J. Super. 126, 111 A.2d 777 
(App. Div. 1955). 

2 Gibson v. State, 334 Md. 44, 637 A.2d 1204 (1994) (knowing failure to object is equivalent to consent); 
Buchanan v. Buchanan, 167 S.W.3d 698 (Mo. 2005). 

3 In re General Elec. Capital Corp., 63 S.W.3d 568 (Tex. App. El Paso 2001). 
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